Executive Summary — Enforcement Matter — Case No. 41746

City of Whitney
RN102688934
Docket No. 2011-0856-PWS-E

Order Type:
1660 Agreed Order
Findings Order Justification:
N/A
Media:
PWS
Small Business:
No
Location(s) Where Violation(s) Occurred:
City of Whitney, 105 Cleveland Avenue, Whitney, Hill County
Type of Operation:
Municipal public water supply
Other Significant Matters:
Additional Pending Enforcement Actions: No
Past-Due Penalties: No
Other: N/A
Interested Third-Parties: None
Texas Register Publication Date: September 9, 2011
Comments Received: No

Penalty Information

Total Penalty Assessed: $2,500
Amount Deferred for Expedited Settlement: $500
Amount Deferred for Financial Inability to Pay: $o0
Total Paid to General Revenue: $2,000
Total Due to General Revenue: $0
Payment Plan: N/A
SEP Conditional Offset: $0
Name of SEP: N/A
Compliance History Classifications:
Person/CN - Average
Site/RN - N/A
Major Source: No
Statutory Limit Adjustment: $49
Applicable Penalty Policy: September 2002
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Executive Summary — Enforcement Matter — Case No. 41746
City of Whitney
RN102688934
Docket No. 2011-0856-PWS-E

Investigation Information

Complaint Date(s): N/A

Complaint Information: N/A

Date(s) of Investigation: April 28, 2011
Date(s) of NOE(s): May 19, 2011

Violation Information

1. Failed to collect and submit raw water samples for microbiological analysis prior to
placing existing wells that were reworked back into service [30 TEX. ADMIN. CODE §

290.41(c)(3)(F)®)].

2. Failed to monitor the disinfectant residual at representative locations throughout the
distribution system at least once per day [30 TEX. ADMIN. CODE § 290.110(c)(4)(B)].

3. Failed to provide a flow measuring device for each well to measure production yields
and provide for the accumulation of water production data [30 TEX. ADMIN. CODE §

290.41(c)(3)(N)].

4. Failed to maintain copies of Facility records that are kept on file or stored
electronically and made accessible for review during inspections [30 TEX. ADMIN. CODE

§§ 290.46(f)(2) and 290.46(H)(3)(B)(vi)].

5. Failed to test all backflow prevention assemblies on an annual basis by a recognized
backflow assembly tester and certify that they are operating within specifications [30
TEX. ADMIN. CODE § 290.44(h)(4)].

6. Failed to ensure that a backflow prevention assembly or an air gap is installed at all
residences and establishments where an actual or potential contamination hazard exists
and failed to implement an internal cross-connection control program [30 TEX. ADMIN.

CODE § 290.44(h)(1)(A) and (h)(1)(B)].

7. Failed to post a legible sign at the Facility's production, treatment and storage
facilities that contains the name of the Facility and emergency telephone numbers where
a responsible official can be contacted [30 TEX. ADMIN. CODE § 290.46(t)].

8. Failed to provide a small bottle of fresh ammonia solution (or approved equal) for
testing for chlorine leakage that is readily accessible outside the chlorinator room and
immediately available to the operator in the event of an emergency [30 TEX. ADMIN.

CODE § 290.42(e)(4)(A)].
9. Failed to provide adequate ventilation which includes high level and floor level

screened vents for all enclosures in which chlorine gas is being stored or fed [30 TEX.
ADMIN. CODE § 290.42(e)(4)(C)].
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Executive Summary — Enforcement Matter — Case No. 41746
City of Whitney
RN102688934
Docket No. 2011-0856-PWS-E

10. Failed to provide all water storage tanks with a water level indicator located at the
tank site [30 TEX. ADMIN. CODE § 290.43(c)(4)].

Corrective Actions/Technical Requirements

Corrective Action(s) Completed:
The Executive Director recognizes that the Respondent has implemented the following
corrective measures at the Facility as of May 12, 2011:

a. Provided the Facility’s chlorine residual monitoring log for the month of April 2011
that showed the disinfectant residual was being monitored at representative locations in
the distribution system at least once per day;

b. Provided the backflow prevention assembly test report for the device located at the
wastewater treatment plant;

c. Posted alegible sign at the Facility’s Railroad well site that contains the name of the
water supply and emergency telephone numbers where a responsible official can be
contacted,;

d. Installed high level vents for the chlorine enclosures at the North Plant and the Main
Plant;

e. Provided a small bottle of fresh ammonia solution that is readily accessible outside
the chlorinator room;

f. Installed a water level indicator for the elevated tank and ground storage tank at the
North Plant; and

g. Implement a protocol to ensure that all necessary raw water samples are collected and
submitted prior to placing a reworked well back into service.

Technical Requirements:

The Order will require the Respondent to:

a. Within 30 days:

i. Provide an accurate flow measuring device for the Facility’s Railroad well;

ii. Provide the backflow prevention assembly test report for the device located at Dr.
Cofer Dental Clinic located at 1502 North Brazos Street in Whitney;

iii. Test the backflow prevention assembly device at the U Wash Car Wash and Lake
Whitney Medical Center by a recognized backflow assembly tester and certify that the
assemblies are operating within specifications; and

Page 3 of 4



Executive Summary — Enforcement Matter — Case No. 41746
City of Whitney
RN102688934
Docket No. 2011-0856-PWS-E

iv. Install a reduced pressure principle backflow prevention assembly or an air gap at the
Whitney Veterinary Clinic and implement an internal cross-connection control
program.

b. Within 45 days, submit written certification demonstrating compliance.

Litigation Information

Date Petition(s) Filed: N/A
Date Answer(s) Filed: N/A
SOAH Referral Date: N/A
Hearing Date(s): N/A
Settlement Date: N/A

Contact Information

TCEQ Attorney: N/A

TCEQ Enforcement Coordinator: Epifanio Villarreal, Enforcement Division,
Enforcement Team 2, MC R-14, (361) 825-3425; Debra Barber, Enforcement Division,
MC 219, (512) 239-0412

TCEQ SEP Coordinator: N/A

Respondent: The Honorable Kristen Miller, Mayor, City of Whitney, P.O. Box 2050,
Whitney, Texas 76692

Respondent's Attorney: N/A
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Penalty Calculation Worksheet (PCW)

Policy Revision 2 (September 2002)

PCW Revision Qctober 30, 2008

_RESPONDENT/FACILITY INFORMATIO

Respondent[City of Whitney
Reg. Ent. Ref. No.|[RN102688934 - . Lo S
Facility/Site Region |[9-Waco g L [ Major/Minor Source|[Minor
CASE INFORMATION i
Enf./Case ID No. 41746 ST et No. of Violations|{10
Docket No.{2011-0856- PWS E . Order Type|[ 1660
Media Program(s)|Public Water Supply : Government/Non-Profit|Yes :
Multi-Media| = : i Enf. Coordinator |Epifanio Villarreal
EC's Team Enforcement Team 2
Admin. Penalty $ Limit Minimum| $50 Maximum [ $1,000
Penalty Calculation Section
5 o $2,560
cd értenta e.
$128
$0
‘Y cr;terxa
$237
- Subtotal 6 | $0
$2,451
¢ / $0
Reduces or enhances the Final Subtotal by ‘the indicated percentage
Notes
Final Penalty Amount | $2,451
‘ ngyumn‘ ADJUSTMENT Final Assessed Penalty | $2,500
: = -$500
Reduces the Fma! Assessed Penalty by the mdacted percentage (Enter number only e g 20 for 20% reduct/on )
Notes ,1:1'7’_ Deferral offered for expedlt’ed;sett!ement
$2,000




City of Whitney ’ S Poiicy Revision 2 (September 20025
41746 ’ PCW Revision October 30, 2008

ublic’Water Supply

Worksheet

mber Here. Adjus

e

| Written notices of violation ("NOVs") with same or similar violations as those in

©UNOVs - |the current enforcement action (number of NOVs meeting criteria ) . 71 w 5%
7 |Other written NQVs ' = 0 0%
:1Any agreed final enforcement orders containing a denial of liability (number of o 0%
P “lorders meeting Criteria ) i
Ofdéfs AAny -adjudicated  final enforcement orders, agreed final enforcement orders
s without a denial of liability, or default orders: of -this state or the federal - 0 o 0%
{government,  or  any final prohibitory emergency orders issued by the
lcommission
Any non-adjudicated final court judgments or consent decrees containing af.. 5
denial of liability of this state or the federal government (number of judgements |~ -0 : 0%

Judgments |or consent decrees meeting criteria )
and-Consent

Any adjudicated final court judgments  and default judgments, or 'non-/:’:"

Decrees : ) . . ) B b G
. ladjudicated final court judgments or consent decrees without a denial of liability, {0 2D 0%
“om i emiof this state or the federal government e
Convictions Any criminal convu:tlons of this state or the ederal government (number of 0 0%
ey counts )
.{Chronic excessive emissions events (number of events) . : 0 0%

Letters notifying the executive director of an intended audit conducted under the
~{Texas Environmental, Health, and Safety Audit Privilege Act, 74th Leg:s!ature 0 0%
11995 (number of audits for which notices were submitted) : :

~|Disclosures of violations under the Texas Environmental, Health, and Safety ok
Audit Privilege Act, 74th Legislature, 1995 (number of audits for whichy: 0 0%
violations were disclosed )

. Please Enter Yes or No
IEnvironmental management systems in place for one year or more : No: 0%

“JVeluntary on-site compliance assessments conducted by the executive director|:

S ER : o

under a special assistance program No : 0%

| Participation in a voluntary pollution reduction program . : N 0%
|Early compliance with, or offer of a product that meets future state or federal

o : 0%
:"|government environmental requirements Ne : ?

Adjustment Percentage (Subtotal 2) 5%

} 2o NJA o Adjustment Pércentage (Subtotal 3) [ 0%

>> Compliance History Pers

[~ Average Performer | Adjustment Percentage (Subtotal 7)

Compliance . o : . .
History i Enharicement for one NOV with same/similar violations.
Notes ’ e S

Total Adjustment Percentage (Subtotals 2, 3, & 7) | 5% |




screening Date 2-1un-2011

NO. 2011-0856-PWS-E

0. RN102688934
£} Public Water Supply
ordinator Epifanio Villarreal

Respondent Clty of Whitney Policy Revision 2 {September 2002)
D No. 41746 PCW Revision October 30, 2008

ion Number 1 1

Rule Cite(s)

30 Tex. Admin. ’COd'é';§"290.41(C)(3)(F)(

Violation Description} ar malrrtenance from February 9 2011 fo.

; ZBLE) to December 6, 2010, respectweiy and

,,re ot tollected after the reworicof the wells
. werecompleted, : ;

Base Penalty! $1,000
Harm’
Release Major Moderate Minor
Actualll T ]
potential . % L. b Percent | 25%]
Percent | 0%
Matrix Failure to collect raw water samples for msc:‘ab;élegxhél orto placing a rewarked well
Not::s back into service may not ensure the source water is fre ant amount of undetected
# cohform orgapisms which would exceed levels protectx _Qf,hgman health:
$750;
$250
Number of Violation Eventsf. 2 ] ~ IINnumber of violation days
ma;}f[ﬁ’;’f: i’"e Violation Base Penalty’ $500
Two single events are recommended {one event per well where mlcrob;omgical samplés werenot
coll ected) .
30
Before NOV
Extraordinary :
Ordinary
N/AE X (mark with x)
The Respondent does not meet the good faith criteria for]
Notes
thisviclation:
Violation Subtotal $500

Estimated EB Amount| $159] Violation Final Penalty Total:




City of Whitney
41746
RN102688934
Public Water Supply

elaye

Equipment’ >
Buildings 50
Other (as neadéd) )
Engineering/construction: 180
‘Land 50
Record Keeping System 50
Training/Sampling $0
Remediation/Disposal: i 50
; permit Costs 50
Other {as needed) 50

elop & protocol to ensure all necessary samples are
The date requiredis the - |

Notes for DELAYED costs

Disposal
Personnel
Inspection/Reporting/Sampling
Supplies/equipment

Financial Assurance [2]
ONE-TIME avoided costs [3]
Other (as needed)

Notes for AVOIDED costs-

Approx. Cost of Compliance




ng Date 2-Jun-2011 ; |0, 2011-0856-PWS-E

ndeni City of Whitney Folicy Revision 2 (September 2002}
S ID No. 41746 PCW/ Revision October 30, 2008

Reg. e RN102688934

E Public Water Supply

Epifanio Villarreal

2. it

Violation Numb r}{_

Rule Cite(s)

Failed 1o monitor the di smfectant resmuai at representatnve 1ocat|ons throughout the

sdistribution:system at least once per day.‘Sp chany, areview of the disinfectant
reswiuai momtormg logs for the month of Marct 2011 revealed mon itoring was
not being conducted on  the weekends

Violation Description

Base Penalty: _ $1,000

Harm
Release Major Moderate Minor
Actual R - i % }L ESeREo e

Potential X i i Percent | 10%)]

Percent § 0%

i ose customers of the
mmaban whzch ouid not exceed levels

$900:

$100

Number of Violation Eventsif. =1 ] Number of violation days

mark only one

with an x Violation Base Penalty: $100

One quarter!y event is'recommended, calculated front the date of the mvestagatton Aprl! 28,2011,
: : to the dateof complxance, May 12;.2011.

$25

, 25.0%

Before NOV_ NOV t Settlement Offer

Extraordinary
Ordinary X

N/A] (mark with #)

Notes| The Responident achieved compliance on May 12, 2011.°

Violation Subtotal: $75

Estimated EB Amount]| $30] Violation Final Penalty Total!

ted for limits):



Delayed Cosl
Equipment
Buildings

Other (as needed)
Engineering/construction
Land

Record Keeping System
Training/Sampling
Remediation/Disposal
Permit Costs
Other (as needed)

Notes for DELAYED costs

Disposatl

. Personne!
Inspection/Reporting/Sampling
Supplies/equipment
Financial Assurance [2]
ONE-TIME avoided costs [3]
Other (as needed)

Notes for AVOIDED costs

Approx. Cost of Compliance

(fi yib’f’V\’l’hifney’
41746
RN102688934

Public-Water Supply

Costs

~ ANNUALIZ

ded costs before ente

erform daily monitoring of the disinfectant residual
rom-the investigation to the date of comphance,

$30]




Screening Date 2-Jun-2011 s NO. 2011-0856-PWS-E
Respondent City of Whitney Policy Revision 2 {Sep
= o Case ID No. 41746 PCW Revision October 30, 2006
Reg Ent. Rﬁ erence No, RN102688934 »
Media [Statute] public Water Supply
Enf. Coordinator Epifanio Villarreal
Violation Number 3.k
Rule Cite(s)} i i

30 Tex, Admin. Code § 290.41(c)(3)(N3

Falled to provxde g ﬂnw measuring dewce foreach well to measure prcductson yields
and provide for the accumulation of water productno Specsﬁcany, atthetime
Violation Descriptioni - investigation: it was documented that the well meter fcr the Railroad well dxd not

meet Amemcaﬁ Water Works Association standards and did not accurately measure
: production’yie ds . : :

Base Penalty: $1,000

Harm

Release Major Moderate Mmor
Actual : A - e %
potentialf ] = Percent|  10%)

Falsification Major Moderate Minor
o - B ercent | o
| ] I ’ i l P t| 0%

Fallure to provnde an accurate fow measuring device for the well could lead to mcorrect water -
Matrix .- usage calculations and prevent the operator from obtaining accurate well production data and: -
Notes |:: determining proper amounts of disinfection:of raw water, thereby exposing consumers toa
significant amount of contaminants which would not exceed levels protective of human health.

$500]

$100

Number of Viclation Eventsi. 1 ] ]‘ 35 ];Number of violation days

mark only one

. . | R ——
with an x Violation Base Penalty! $100

SO —. -

One quarterly event is recommended; calculated from the date c)f ’cbe 11 vesttgatmn, April 28, 2011
to.the date of screening; June 22011 :

P 50]
Before NOV  NOV to EDPRP/Settlement Offer
Extraordinary i
Ordinary '
N/AY X (mark with x)
Not The Respondent dees ot meet the geod faith criteria for

otes this violation.
" . e
Violation Subtotal; $100

Estimated EB Amount]| $16] Violation Final Penalty Totali $105

This violation Final Assessed Penalty (adjusted for limits




Buildings
Other (as needed)
Engineering/construction
Land

Record Keeping System
Training/Sampling

RN102688934
Public Water Supply
3

Remediation/Disposal

Ao b dos Loy
Y1 1oy

Permit Costs

Other (as needed)

clololoiololaloli

Notes for DELAYED costs

Personnel

Inspection/Reporting/Sampling
Supplies/equipment
Financial Assurance [2]

ONE-TIME avoided costs [3]

Other (as needed)

Notes for AVOIDED costs

include the estimated amol

all 2 new well meter, calculated from the
d date of compliance -

date of

$300]

$16]

Approx. Cost of Compliance [




Screening Date 2-Jun-2011 i Docket No. 2011-0856-PWS-E
ReSpOﬂdent City of Whitney Policy Revision 2 {5ep
Case ID No. 41746 PCW Revision October 30, 2008
Reqg. Ent. Reference No. RN102688934
Media [Statute] public Water Supply
Enf. Coordinator Epifanio Villarreal
Violation Number 4 il

Rule Cite(s) 30 Tex. Admin. Code §§ 290.46(F)(2) and 290.46(F)(3)(B)(vi)

r 2002}

Failed to maintain copies of Facility records that are kept on file or stored
electronically and made accessible forreview during inspections. Specifically, at the
. . i time of the investigation, it was noted that the Respondent falled to provide the
Violation Description following requested records: backflow prevention assembly test report for the device
located at the wastewater treatment plant and at Dr. Cofer Dental Clinic at 1502

North Brazos Street in Whitney.

Base Penalty: $1,000

arm

Release Major Moderate Minor
Actual
Potential Percent | 0%

" Falsification Major Moderate
i H i It X i Percent : 1%:

le;g;( At least 70% of the rule reguirement was met.

$990:

$10:

mark only one
with an x

Violation Base Penalty| $10

One single event is recommended.

Before NOV_ NOV to EDPRP/Settlement Offer

pi

Extraordinary
Ordinary
N/A X (rmark with x)
Not The Réspondent does not meet the good faith criteria for
otes this violation.

Violation Subtotal; $10

Estimated EB Amount] $2] Violation Final Penalty Total $11

e ————— e e

This violation Final Assessed Pe imi $50




Equx pment

Buildings *

Other {as needed)
Engineering/construction
’ Land

Record Keeping System
Training/Sampling
Remediation/Disposal
Permit Costs

Other (as needed)

Notes for DELAYED costs

Disposal
Personnel
Inspection/Reporting/Sampling
Supphes/equnpment

Financial Assurance [2]
ONE-TIME avoided costs [3]
Other (as needed)

Notes for AVOIDED costs

Approx. Cost of Compliance

City of Whithey
41746
RN102688934
Public Water Supply
4




. 41746
RN102688934

"'Violation Numb

Public Water Supply

al

. 2011-0856-PWS-E

Policy Ravision 2 (September 2002}
PCW Revision Qctober 30, 2008

Rule Cite(s)

Epifanio Villarre

© 30Tex. Admin. Code s 2

Falled to test alf backfiow prevention assemblies on an annual basis by a recognized
backriow assembly tester and certify that they are operating within specifications:
Specifically; at-the time of the investigation, it

was documented thatthe reduced- -

Violation Description} pressure principle backflow prevention assembly ("RPBAY) instalied at the \f Wash

Car:Wash at 13

15 North! Braz

RPBA installed-at'the Lake Wmﬁney Medical Centera
waslast tested on Octaber 2

m
Moderate Minor

Release Major
Actual R

Potential

—
i

Street was-ast tested on October:23, 2009 and the

North San Jacmto Street

Base Penalty:

Percent | 25%:

Percent : O%}

$1,000)

enter irito the water m:

1 anniial basis would not ensure the device'is
> aw of a significant amount of contaminants
S wm::h cc}uict,ex;eed ieys(s,that are protective of human-health,

Number of Violation Events EZ]

mark only one
with an x

$750!

365 Number of violation days

Violation Base Penalty

$250

$500

Extraordinary

Ordinary

i

N/A

X }f(mark with x)

Notesji:

The Respondent does not meet the'good faith criteria for
this violation. §

Estimated EB Amount]

$68]

This violation Final Assessed Penalty (adjusted for limits)

Viclation Subtotal

Violation Final Penalty Total;

$0

$525

[P UUU NS SUS———————— N

$525




Equipment
Buildihgs

Other (as needed)
Engineering/construction
Land

Record Keeping System

Training/Sampling

belayed Costs

RN102688934
Public Water Supply

emedlauon/Dlsposal AL

Permit Costs
Other (as needed)

Notes for DELAYED costs

Avoided Costs

Disposal

Personnel
Inspection/Reporting/Sampling
Supplies/equipment

Financial Assurance [2]
ONE-TIME avoided costs [3]

Other (as needed)

Notes for AVOIDED costs

Approx. Cost of Compliance

ANNUALIZE

‘avoided cost

Medical Center backfic

EB Amount

voided costs)

Ll e del

R AR

the tnvestugatzon

462]

sembites, calculated for the 12 month peried precedmg the date cf

$68|




Screening Date 2-Jun-2011 . 2011-0856-PWS-E

. Respomient City of Whitney Policy Revision 2 (September 2002}
« 41746 PCW Revision October 30, 2008

- RN102688934
1 Public Water Supply
En Epifanio Villarreal
Violation Number Lo ]
Rule Cite(s) 30 Tex. Admin. Code § 290.44(h)(1)(A) and (h)(1)(B)

Failed to ensure that a backflow prevention assembly or an air gap is installed at all
residences and establishments where an actual or potential:contamination hazard
“exists and failed to implernent an intérnal cross=connection contraol programi.
violation Description|Specifically, at the time of the investigation, it was‘documented that there wasnot @
backfiow preventlon assembly cr an alr gap mstaﬂed at thtney Vetermary Clmnc at

Base Penalty! $1,000

Release Mmor
Actualjf: . -

Potentiallp + . "

Major Moderate

Percent | 25%:

Major Moderate
e T o E | Percent | 0%

5 and having an internal cross-
ists may allow backflow
of corntamination which

Failing to provide a back flow 3rév¢n§:'icr; ass;émﬁfyé
Matrix ||=connection progrem at »:cmrg ctic -s; where at ;
Notes land szphonag :

levels that §r§ pmt}ectz’v’ {

$750;

H $250

mark only one
with an x

Violation Base Penalty! $500

Two monthi y events are recommended from the date of the mvest:gatlon, Ap“xl 28, 2011, to the |
date of screemng, June 2,2011,

Before NOV N

o EDPRP/Settlement Offer

Extraordinary : B
Ordinaryj} . =
N/A F(mark with x)
Not T he Respondent does not‘meet the good faith criteria for
otesy : this violation. :

Violation Subtotal: $500

Estimated EB Amount|




Y
41746
RN102688934
Public Water Supply

Equxpment

Buildings”
Other {as needed)

Engineering/construction
Land

Record Keeping System -
Training/Sampling

Remediation/Disposal
Permit Costs
Other (as needed)

Notes for DELAYED costs

Disposal

H Personnel
| Inspection/Reporting/Sampling
Supplies/equipment

Financial Assurance [2]
ONE-TIME avoided costs [3]
Other (as needed)

Notes for AVOIDED costs

The delayed cost includes the esf
: th’mey Vetennary Chmc a

Approx. Cost of Compliance [

$577]

$31]




. 0. 2011-0856-PWS-E
- City of Whitney Policy Revision 2 (Septermnber 2002}
41746 PCW Revision October 30, 2008
RN102688934
- Public Water Supply
Coordir ator Epifanio Villarreal
Violatlon Number e

Rule Cite(s)} Gt

X Admin Code 5290, 46(1:)

Failed to post a legible sign at the Facility’s production, treatment and storage :
facilities that contains the name of the Facility and emergency telephone numbers
wherea respons;ble official can be contacted' Specxf:ca ly; at'the fime of the
investigation, It was noted that the Railroad riot have a sigr posted that
provided the name of the water supply and elephone number where

¥

Violation Description

fesponsxb e official ca

Base Penalty $1,000
Harm
Release Major Moderate Minor
potentialf e Percent | 0%}
te Minor
- Percent | 10%;
than 70% of the rule requirement

$900;

$100
Number of violation days

rmark enly one N .

with an x Violation Base Penalty’ $100
" One single event is recommé’fxded?
: $25
Before NOV
Extraordinary g
Ordinaryf: . .X
N/AL (mark with x)
Notes T?’iekeyspdndéj’gi achieved tompliance on May 12; 2011,

Violation Subtotal $75
Estimated EB Amount] $0} Violation Final Penalty Total; $80

ted for limits):




équipment
Buildings

Other {as needed)

Engineering/construction
“ pand

Record Keeping System
Training/Sampling
Remediation/Disposal
Permit Costs

Other (as needed)

Notes for DELAYED costs

: Personnel
 Inspection/Reporting/Sampling
Supplies/equipment
Financial Assurance [2]
ONE-TIME avoided costs [3]

Other (as needed) )

Notes for AVOIDED costs

Approx. Cost of Compliance

eiidrade

cul

Alen

olololololoio|oiol

Attt

=

ater supply and an
ated fromthe date of the

$00

%t S0
230 0
$0 50

50 $0

0 50

$100]

$0|




ocket No. 2011-0856-PWS-E

/ Vlolatlon Number' S8 I

Violation Description| - testing forchlorine ieakage that isre

Matrix
Notes

Policy Revision 2 {(September 2002
PCW Revision October 30, 2008

Rule Cite(s) 30 Tex. Admin, Code § 290.42(e)(4)(A]

ia solition (orapproved equal) for
ible outside the chlofinator room
the event of an emergency.

and immediately-available to the oper.

Base Penalty: $1,000

Harm
Release Major Moderate Minor
acwal - e
Potentiall | Percent | 5%!

Moderate Minor

. . T i Percent| _ 0%]

Failure to pro a bottle of fresh ammaonia solution for testing for ¢ leakage may not allow
theope o-detect and locate small leaks in the chiorination fadiiities. As a result; the
chlormatmn room could be exposed toan msigmf“cant amount-of centammants which would rot

cEr exceed levels protective of hurr':n health. :

$950:

$50

[} Number of violation days

mark only one
with an x

] : Violation Base Penalty: $50

Onesingle eveént is recommended

- 25.0% $12

Before NOV

Extraordinary i

Ordinary X i
N/A (mark with x)

Notes ifh,e Respondent ac’ﬁle\/edrcompiiance on'May 12, 2011,

Violation Subtotal: $38!

Estimated EB Amount]| 50! Violation Final Penalty Total|




Equxpment,
Buildings .
Other (as needed)
Engineering/construction
Land ™
Record Keeping System
Training/Sampling
Remediation/Disposal
Permit Costs
Other (as needed)

Notes for DELAYED costs

 Avoided Costs_

RN102688934
Public Water Supply

A

,,,,,,,, S W /
e

Personnel

Inspection/Reporting/Sampling

Supplies/equipment

Financial Assurance [2]

ONE-TIME avoided costs [3]
Other (as needed):;

Notes for AVOIDED costs

Approx. Cost of Compliance

$0]

$25]




No. 2011-0856-PWS-E

: 2—Jun 2011

Nn. RN102688934
te} Public Water Supply
L0010 " Epifanio Villarreal
Violation Number [} 1
Rule Cite(s) 30 Tex. Admin. Code §ﬁi,

Failed to provide adequate ventilation which mclude;" igh level anq floor tevel
f’:s;reened vents for alf snclosures in which chiorine gasis being stored or fed
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Compliance History

Customer/Respondent/Owner-Operator: CN601048119 City of Whitney Classification:
AVERAGE

Regulated Entity: RN102688934  CITY OF WHITNEY Classification:

ID Number(s): PUBLIC WATER SYSTEM/SUPPLY REGISTRATION
WATER LICENSING LICENSE

Location: 105 CLEVELAND AVENUE, WHITNEY, HILL COUNTY, TEXAS

TCEQ Region: REGION 09 - WACO

Date Compliance History Prepared: June 02, 2011

Agency Decision Requiring Compliance History: Enforcement
Compliance Period: June 02, 2006 fo June 02, 2011

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History
Name: Epi Villarreal Phone: (361) 825-3425

Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance period? Yes
2. Has there been a (known) change in ownership/operator of the site during the compliance period? No
3. If Yes, who is the current owner/operator?
N/A
4. I Yes, who was/were the prior owner(s)/operator(s)?
N/A
5. When did the change(s) in owner or operator occur?
N/A
Components (Multimedia) for the Site :
A Final Enforcement Orders, court judgments, and consent decrees of the State of Texas and the federal government.
N/A
B. Any criminal convictions of the state of Texas and the federal government.
N/A
C. Chronic excessive emissions events.
N/A
D. The approval dates of investigations. (CCEDS Inv. Track. No.)

1. 07/06/2007 (558815)

2 08/07/2007  (571356)
3 10/09/2007  (596701)
4 01/09/2008 (612972)

5 05/23/2011  (913011)
E. Written notices of violations (NOV). (CCEDS Inv. Track. No.)

Rating: 3.11

Site Rating:

1090006
1090006



Date: 07/06/2007 (558815)y CN601048119
Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 290, SubChapter D 290.44(h)(1)(A)
Description: Failure to install backflow prevention assemblies or an air gap at all residences or
establishments where an actual or potential contamination hazard exists.
Self Report? NO Classification:  Minor
Citation: 30 TAC Chapter 290, SubChapter D. 290.45(b)(1)(D)(iii)
Description: Failure to provide two or more service pumps at each pump station or pressure
plane.
Self Report? NO Classification:  Minor
Citation: 30 TAC Chapter 290, SubChapter D 290.44(h)(4)
Description: Failure to test at least annually all backflow prevention assemblies which are
installed to provide protection against health hazards.
Self Report? NO Classification:  Minor
Citation: 30 TAC Chapter 290, SubChapter D 290.46(f)(2)
Description: Failure to provide water system records that needed to be reviewed at the time of
the investigation.
Self Report? NO Classification:  Minor
Citation: 30 TAC Chapter 290, SubChapter D 290.46(n)(2)
Description: Failure to provide an up-to-date distribution system map.
Seif Report? NO Classification:  Minor
Citation: 30 TAC Chapter 290, SubChapter F 290.109(c}(1)}(B)
Description: Failure to collect samples for bacteriological analysis according to the system's
monitoring plan.
Self Report? NO Classification: Minor
Citation: 30 TAC Chapter 290, SubChapter D 290.38(25)
30 TAC Chapter 290, SubChapter D 290.41(c)(3)(0)
Description: Failure to provide an intruder-resistant fence to protect the well.
Self Report? NO Classification: Minor
Citation: 30 TAC Chapter 290, SubChapter D 290.41(c)(3)(K)
Description: Failure to screen the well casing vent.
Self Report? NO Classification. Minor
Citation: 30 TAC Chapter 290, SubChapter D 290.43(c)(4)
Description: Failure to equip the below ground storage tank with a water level indicator.
Self Report? NO Classification. Minor
Citation: 30 TAC Chapter 290, SubChapter D 290.38(25)
30 TAC Chapter 290, SubChapter D 290.43(e)
Description: Failure to provide an intruder-resistant fence to protect the below ground storage
tank.
F. Environmental audits.
N/A
G. Type of environmental management systems (EMSs).
N/A
H. Voluntary on-site compliance assessment dates,
N/A

I Participation in a voluntary pollution reduction program.

N/A
J. Early compliance.
N/A
Sites Outside of Texas
N/A



Trxas CoMMISSION ON ENVIRONMENTAL QUALITY

IN THE MATTER OF AN § BEFORE THE

ENFORCEMENT ACTION §

CONCERNING § TEXAS COMMISSION ON

CITY OF WHITNEY §

RN102688934 § ENVIRONMENTAL QUALITY
AGREED ORDER

DOCKET NO. 2011-0856-PWS-E
I. JURISDICTION AND STIPULATIONS

At its agenda, the Texas Commission on Environmental Quality

("the Commission” or "TCEQ") considered this agreement of the parties, resolving an
enforcement action regarding the City of Whitney ("the Respondent”) under the authority of
TEX. HEALTH & SAFETY CODE ch. 341. The Executive Director of the TCEQ, through the
Enforcement Division, and the Respondent appear before the Commission and together
stipulate that:

1.

The Respondent owns and operates a municipal public water supply at 105 Cleveland
Avenue, Whitney, Hill County, Texas (the “Facility”) that has approximately 965 service
connections and serves at least 25 people per day for at least 60 days per year.

The Commission and the Respondent agree that the Commission has jurisdiction to
enter this Agreed Order, and that the Respondent is subject to the Commission's
jurisdiction.

The Respondent received notice of the violations alleged in Section II ("Allegations") on
or about May 24, 2011.

The occurrence of any violation is in dispute and the entry of this Agreed Order shall not
constitute an admission by the Respondent of any violation alleged in Section II
("Allegations"), nor of any statute or rule.

An administrative penalty in the amount of Two Thousand Five Hundred Dollars
($2,500) is assessed by the Commission in settlement of the violations alleged in Section
IT ("Allegations"). The Respondent has paid Two Thousand Dollars ($2,000) of the
administrative penalty and Five Hundred Dollars ($500) is deferred contingent upon the
Respondent’s timely and satisfactory compliance with all the terms of this Agreed Order.
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10.

11.

The deferred amount will be waived upon full compliance with the terms of this Agreed
Order. If the Respondent fails to timely and satisfactorily comply with all requirements
of this Agreed Order, the Executive Director may require the Respondent to pay all or
part of the deferred penalty.

Any notice and procedures, which might otherwise be authorized or required in this
action, are waived in the interest of a more timely resolution of the matter.

The Executive Director of the TCEQ and the Respondent have agreed on a settlement of
the matters alleged in this enforcement action, subject to the approval of the
Commission.

The Executive Director recognizes that the Respondent has implemented the following
corrective measures at the Facility as of May 12, 2011:

a. Provided the Facility’s chlorine residual monitoring log for the month of April
2011 that showed the disinfectant residual was being monitored at representative
locations in the distribution system at least once per day;

b. Provided the backflow prevention assembly test report for the device located at
the wastewater treatment plant;

C. Posted a legible sign at the Facility’s Railroad well site that contains the name of
the water supply and emergency telephone numbers where a responsible official
can be contacted;

d. Installed high level vents for the chlorine enclosures at the North Plant and the
Main Plant;

e. Provided a small bottle of fresh ammonia solution that is readily accessible
outside the chlorinator room;

f. Installed a water level indicator for the elevated tank and ground storage tank at
the North Plant; and

g. Implement a protocol to ensure that all necessary raw water samples are collected
and submitted prior to placing a reworked well back into service.

The Executive Director may, without further notice or hearing, refer this matter to the
Office of the Attorney General of the State of Texas ("OAG") for further enforcement
proceedings if the Executive Director determines that the Respondent has not complied
with one or more of the terms or conditions in this Agreed Order.

This Agreed Order shall terminate five years from its effective date or upon compliance
with all the terms and conditions set forth in this Agreed Order, whichever is later.

The provisions of this Agreed Order are deemed severable and, if a court of competent
jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable.
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II. ALLEGATIONS
As owner and operator of the Facility, the Respondent is alleged to have:

Failed to collect and submit raw water samples for microbiological analysis prior to
placing existing wells that were reworked back into service, in violation of 30 TEX.
ADMIN. CODE § 290.41(c)(3)(F)(i), as documented during an investigation conducted on
April 28, 2011.

Failed to monitor the disinfectant residual at representative locations throughout the
distribution system at least once per day, in violation of 30 TEX. ADMIN. CODE §
290.110(c)(4)(B), as documented during an investigation conducted on April 28, 2011.

Failed to provide a flow measuring device for each well to measure production yields and
provide for the accumulation of water production data, in violation of 30 TEX. ADMIN.
CODE § 290.41(c)(3)(N), as documented during an investigation conducted on April 28,
2011.

Failed to maintain copies of Facility records that are kept on file or stored electronically
and made accessible for review during inspections, in violation of 30 TEX. ADMIN. CODE
§8 290.46(f)(2) and 290.46(H)(3)(B)(vi), as documented during an investigation
conducted on April 28, 2011.

Failed to test all backflow prevention assemblies on an annual basis by a recognized
backflow assembly tester and certify that they are operating within specifications, in
violation of 30 TEX. ADMIN. CODE § 290.44(h)(4), as documented during an investigation
conducted on April 28, 2011.

Failed to ensure that a backflow prevention assembly or an air gap is installed at all
residences and establishments where an actual or potential contamination hazard exists
and failed to implement an internal cross-connection control program, in violation of 30
TEX. ADMIN. CODE § 290.44(h)(1)(A) and (h)(1)(B), as documented during an
investigation conducted on April 28, 2011.

Failed to post a legible sign at the Facility's production, treatment and storage facilities
that contains the name of the Facility and emergency telephone numbers where a
responsible official can be contacted, in violation of 30 TEX. ADMIN. CODE § 290.46(t), as
documented during an investigation conducted on April 28, 2011.

Failed to provide a small bottle of fresh ammonia solution (or approved equal) for testing
for chlorine leakage that is readily accessible outside the chlorinator room and
immediately available to the operator in the event of an emergency, in violation of 30
TEX. ADMIN. CODE § 290.42(e)(4)(A), as documented during a record review conducted
on April 28, 2011.

Failed to provide adequate ventilation which includes high level and floor level screened
vents for all enclosures in which chlorine gas is being stored or fed, in violation of 30
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II. ALLEGATIONS
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10.

TEX. ADMIN. CODE § 290.42(e)(4)(C), as documented during an investigation conducted
on April 28, 2011.

Failed to provide all water storage tanks with a water level indicator located at the tank
site, in violation of 30 TEX. ADMIN. CODE § 290.43(c)(4), as documented during an
investigation conducted on April 28, 2011.

III. DENIALS

The Respondent generally denies each allegation in Section II ("Allegations").

IV. ORDERING PROVISIONS

It is, therefore, ordered by the TCEQ that the Respondent pay an administrative penalty
as set forth in Section I, Paragraph 5 above. The payment of this administrative penalty
and the Respondent’s compliance with all the terms and conditions set forth in this
Agreed Order resolve only the allegations in Section II. The Commission shall not be
constrained in any manner from requiring corrective action or penalties for violations
which are not raised here. Administrative penalty payments shall be made payable to
"TCEQ" and shall be sent with the notation "Re: City of Whitney, Docket No. 2011-0856-
PWS-E" to:

Financial Administration Division, Revenues Section
Attention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality

P.O. Box 13088

Austin, Texas 78711-3088

It is further ordered that the Respondent shall undertake the following technical
requirements:

a. Within 30 days after the effective date of this Agreed Order:

i. Provide an accurate flow measuring device for the Facility’s Railroad well,
in accordance with 30 TEX. ADMIN. CODE § 290.41;

il. Provide the backflow prevention assembly test report for the device located
at Dr. Cofer Dental Clinic located at 1502 North Brazos Street in Whitney,
in accordance with 30 TEX. ADMIN. CODE § 290.46;

iii.  Test the backflow prevention assembly device at the U Wash Car Wash and
Lake Whitney Medical Center by a recognized backflow assembly tester
and certify that the assemblies are operating within specifications, in
accordance with 30 TEX. ADMIN. CODE § 290.44; and

iv.  Install a reduced pressure principle backflow prevention assembly or an air
gap at the Whitney Veterinary Clinic and implement an internal cross-
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connection control program, in accordance with 30 TEX. ADMIN. CODE §
290.44;

b. Within 45 days after the effective date of this Agreed Order, submit written
certification as described below, and include detailed supporting documentation
including photographs, receipts, and/or other records to demonstrate compliance
with Ordering Provision No. 2.a. The certification shall be notarized by a State of
Texas Notary Public and include the following certification language:

"I certify under penalty of law that I have personally examined and
am familiar with the information submitted and all attached
documents, and that based on my inquiry of those individuals
immediately responsible for obtaining the information, I believe
that the submitted information is true, accurate and complete. I
am aware that there are significant penalties for submitting false
information, including the possibility of fines and imprisonment
for knowing violations."”

The certification shall be submitted to:

Order Compliance Team

Enforcement Division, MC 149A

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

with a copy to:

Water Section Manager

Waco Regional Office

Texas Commission on Environmental Quality
6801 Sanger Avenue, Suite 2500

Waco, Texas 76710-7826

The provisions of this Agreed Order shall apply to and be binding upon the Respondent.
The Respondent is ordered to give notice of the Agreed Order to personnel who maintain
day-to-day control over the Facility operations referenced in this Agreed Order.

The Executive Director may grant an extension of any deadline in this Agreed Order or in
any plan, report, or other document submitted pursuant to this Agreed Order, upon a
written and substantiated showing of good cause. All requests for extensions by the
Respondent shall be made in writing to the Executive Director. Extensions are not
effective until the Respondent receives written approval from the Executive Director.
The determination of what constitutes good cause rests solely with the Executive
Director.

This Agreed Order, issued by the Commission, shall not be admissible against the
Respondent in a civil proceeding, unless the proceeding is brought by the OAG to: (1)
enforce the terms of this Agreed Order; or (2) pursue violations of a statute within the
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Commission’s jurisdiction, or of a rule adopted or an order or permit issued by the
Commission under such a statute.

This Agreed Order may be executed in separate and multiple counterparts, which
together shall constitute a single instrument. Any page of this Agreed Order may be
copied, scanned, digitized, converted to electronic portable document format (“pdf”), or
otherwise reproduced and may be transmitted by digital or electronic transmission,
including but not limited to facsimile transmission and electronic mail. Any signature
affixed to this Agreed Order shall constitute an original signature for all purposes and
may be used, filed, substituted, or issued for any purpose for which an original signature
could be used. The term “signature” shall include manual signatures and true and
accurate reproductions of manual signatures created, executed, endorsed, adopted, or
authorized by the person or persons to whom the signatures are attributable. Signatures
may be copied or reproduced digitally, electronically, by photocopying, engraving,
imprinting, lithographing, electronic mail, facsimile transmission, stamping, or any other
means or process which the Executive Director deems acceptable. In this paragraph
exclusively, the terms “electronic transmission”, “owner”, “person”, “writing”, and
“written” shall have the meanings assigned to them under TEX. BUs. ORG. CODE § 1.002.

Under 30 TEX. ADMIN. CODE § 70.10(b), the effective date is the date of hand-delivery of
the Order to the Respondent, or three days after the date on which the Commission mails
notice of the Order to the Respondent, whichever is earlier. The Chief Clerk shall provide
a copy of this Agreed Order to each of the parties.
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission

@/& Y Qﬁm@ 9/ 2’2//

For the Executive Diréctor Date

I, the undersigned, have read and understand the attached Agreed Order. I am authorized to
agree to the attached Agreed Order on behalf of the entity indicated below my signature, and I
do agree to the terms and conditions specified therein. I further acknowledge that the TCEQ, in
accepting payment for the penalty amount, is materially relying on such representation.

I also understand that failure to comply with the Ordering Provisions, if any, in this order
and/or failure to timely pay the penalty amount, may result in:

. A negative impact on compliance history;

. Greater scrutiny of any permit applications submitted;

. Referral of this case to the Attorney General’s Office for contempt, injunctive relief,
additional penalties, and/or attorney fees, or to a collection agency;

. Increased penalties in any future enforcement actions;

. Automatic referral to the Attorney General’s Office of any future enforcement actions;
and

. TCEQ seeking other relief as authorized by law.

In addition, any falsification of any compliance documents may result in criminal prosecution.

£

\?ja@f@ ﬂ%iﬁ' “]-2a-1]

Signattire Date
1 — ) .
‘<§ C"‘?“"’%"iﬂ L j}”@ﬁﬁ,@/@x
Name (Printed or typed) Title g ’;;
Authorized Representative of -
City of Whitney

Instructions: Send the original, signed Agreed Order with penalty payment to the Financial Administration
Division, Revenues Section at the address in Section IV, Paragraph 1 of this Agreed Order.



